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PODER
People Organized in Defense of Earth and her Resources
JUVENILE JUSTICE

FREQUENTLY ASKED QUESTIONS
I am temporarily detained by the police, can they take my photograph?
Taking a photograph is similar to taking something from you. The police are generally not allowed to take photographs of juveniles unless they have been lawfully arrested or detained. Do not physically resist, but do not consent to having a photograph taken. If your photograph is used later to implicate you and was not lawfully obtained ,you may be able to suppress the improper use of your photo. TX. Family Code CH.58.002
Can school officials, teachers, or counselors search me or my belongings ?

Search and seizure laws applicable to the police are generally not applicable to school officials, teachers, counselors. Lockers, personal items, pockets, cars, and so forth could be subject to search. Just as with     police, do not consent to the search. You cannot physically resist but you can say, “I do not consent.” 469 U.S. 325.
What if I am called from class by a school administrator, taken to a room to be questioned by  the police , social worker, or other official, do I have to talk to them ?
No. School administrators are routinely allowing students to be called from  their classes to be questioned by the police , social workers,  and other officials. This is done without first notifying the student’s parents or obtaining prior consent. The courts have said this is legal. You have a right to demand your parent be present before any  questioning takes place and/or have an attorney present before you answer any questions. 6th Amendment (Right to have attorney present during questioning) 
Do the police have to inform me that I have the right to have my parents present before I am questioned?

No. The higher courts have ruled that even though you have the right to have your parents present before

questioning, the police do not have to inform you of that  right.  384 U.S. 436 (1966) Must be in custody
Can  statements made by me to school officals, teachers, or  counselors be used to suspend or expel me from school and also used against me for prosecution in juvenile court ?
Yes. Any statements made to school officials, teachers, counselors, can be used to suspend/expel you from school and also used to bring criminal charges against you. 384 U.S. 436 (1966) Miranda Rights apply only to those who are in custody. 
I am a minor but not a citizen and either in the United States legally or illegally. Will I be handled as a juvenile?

Yes. Non-citizens, illegal and legal immigrants are entitled to the same due process rights as citizens. Further, you could face the same punishment as a citizen. 5th Amendment U.S. Constitution (Due Process)
Can I get my juvenile record sealed?

Yes. In most states there are provisions for the sealing  of a minors record. However, there  are provisions in many states denying  sealing for minors who commit certain offenses. Tx. Family Code 58.003 (1) (2)     D.P.S. can open for application for concealed handgun permit.  See Sec.53.045 & Sec.51.031 for list of offenses not sealable.
If  I get my juvenile record sealed, do I have to disclose my true findings or the fact that I had my record sealed ?
No. The purpose in getting your record sealed is to keep people from knowing that you ever had trouble as a juvenile. You can lawfully say you never had your record sealed. Tx. Family Code 58.003 (j) 

I was detained by the police and they took my name and address but no charges were ever filed. Do I have a record that needs to get sealed ?
Yes. Any kind of police record should get sealed even if charges were never filed in court. Tx. Family Code 58.003 (1) (2) 

For more information please contact:
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2604 E. Cesar Chavez
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(512) 472-9921 office
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poder1@austin.rr.com
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Erika Gonzalez - Co-Director
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