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July 26, 2004

Repeal Zero Tolerance

In the summer of 2001, PODER’s Young Scholars for Justice reviewed Austin Independent School Districts’ (AISD) referrals to the juvenile court.  The report revealed what many of the community were stating, that youth of color were being unfairly targeted for disciplinary referrals to the juvenile court.  The findings of this report entitled, Juvenile Justice and AISD: The Selective Enforcement of Disciplinary Practices, was presented to AISD and County Commissioners in the summer of 2001.  This report found that selective enforcement forms part of an essentially repressive model for dealing with social transgression in schools expressed in the idea of “zero tolerance” for such transgression.  This repressive model forms part of a broader pattern of state policies and practices reflected in the militarization of the US-Mexican border, the investment in prisons and the divestment in education, and the militarization of public spaces through the imposition of curfews in major cities in the United States.

Teachers and parents concerned about alcohol, drugs and violence in schools were searching for assistance. The response was the Safe Schools Act passed at the state level in 1995 which outlined Zero Tolerance under Chapter 37 of the Education code.  Zero tolerance is currently being implemented in schools from K-12 grades across the nation.  Unfortunately this policy is now disproportionately affecting students of color.  Students are attending public schools that now foster a prison-like environment through the use of metal detectors, cameras, and constant monitoring by police officers and dogs.  While it is important for schools to be safe, students of color are now being targeted more frequently and forced out of the classroom for petty offenses such as carrying Mydol.  Many of the offenses committed by students of color are actually non-violent, creating a parallel between schools and prisons.  Throughout the United States, youth of color have been negatively impacted by Zero Tolerance policies.
African American students comprise 16.9% of the nation’s public schools population yet amount to 32% of all suspensions.  In AISD, African American students made up 14% of the population (2003-2004) and 28% of suspensions and/or expulsions in high schools.  Latinos were 53% of student population (2003 - 2004) and had a 51% suspension and/or expulsion rate.
PODER’s Young Scholars for Justice initiated a campaign in the summer of 2004 to repeal zero tolerance policies.  The Young Scholars for Justice are networking with youth throughout the United States to bring attention to this repressive model.
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Juvenile Justice and AISD:
The Selective Enforcement of 

Disciplinary Practices

Members of the Latino/a and Black community continue to express concerns to PODER and other community organizations in regards to the unfair targeting of youth of color for disciplinary referrals to juvenile court by the Austin Independent School District (AISD).  After revising the data on referrals and breaking it down by race and ethnicity, the number strongly indicated that this was indeed the case.  PODER refers to this problem as the “selective enforcement of disciplinary rules and practices” and would like to call attention to some of its implications.  

On average, the percentage of Black and Latino/a students referred to juvenile court well exceeds the proportion of students of color within the school population.  In the academic year 1998-1999, 45% of all referrals to the Travis County Juvenile Court were Latino/a, while only 34% of Austin youth are Latino/a; and 26% of all referrals were African American, while only 13% of Austin youth are African American.  Furthermore, while the overall number of referrals has gone down in recent years, the trend of selective enforcement of disciplinary rules has not changed for African Americans and has become increasingly worse for Latino/a youth.  

The Austin Independent School District’s (AISD’s) latest Academic Excellence Indicator System Report of the academic year 2003-2005 shows an unbalanced correlation between student and teacher population by race.  In the 2003 – 2004 school year, there was a 14% African American student population, a 53% Hispanic student population and a 30% Anglo student population.  Teacher populations were as follows:  African American teachers were 7% of the population, Hispanic teachers accounted for 23%, while Anglo teachers comprised an overwhelming 69% of the teacher population.  This shows an uneven balance between teachers and students of color.

Furthermore, data from an AISD report shows percentages of Home and In School Suspensions, removal from school to a Disciplinary Alternative Education Program (DAEP), and expulsion and placement in a Juvenile Justice Alternative Education program (JJAEP) for the 2003 - 2004 academic year in middle schools and high schools.  The data clearly shows that even though African Americans are 14% of the total student population, they are being suspended, expelled, and referred to alternative education programs at a much higher rate than Anglos.  The data also shows that Mexican American / Hispanic students are the overwhelming majority in all cases.

For example, there were a total of 6,465 suspensions in all middle schools in AISD in the 2003 – 2004 academic year.  African Americans made up 26% of these suspensions and Hispanics made up 61% of these suspensions while Anglos only made up 13% of the total number of suspensions.  High school suspensions based on race show similar statistics with African Americans totaling 28% of suspension, Hispanics totaling 51% and Anglos totaling 21% of total suspensions in AISD’s high schools.

In School Suspension (ISS), removals, and expulsion from school showed similar results.  Hispanic students were at the highest rate of suspensions and removals in AISD for the 2003 – 2004 school year.  The fact that there are only 23% of Hispanic teachers and an overwhelming 69% of Anglo teachers for a 53% Hispanic student population adds to the fact that Hispanic students are being “pushed” out of school due to a lack of cultural awareness and language barriers.  The lack of balance of teacher to student ratio by race makes communication and the process of learning less effective, which leads to an increase of selective enforcement of disciplinary rules for petty circumstances.  
We would like to stress several points in regards to the selective enforcement of disciplinary rules:  

One, that selective enforcement is an institutional problem affecting nearly all schools in AISD, it is not a problem confined to a few schools.  As such, it requires broad-based institutional changes.  

Two, through selective enforcement schools effectively engage in a type of tracking of youth of color into the juvenile court system, instead of preparing them to be productive and informed citizens that enjoy full and equal participation in society.  

Three, it forms part of broader government practices, like racial profiling that tend to criminalize people of color, violating our civil rights and the presumption of innocence before proven guilty;

Four, that selective enforcement forms part of an essentially Repressive Model for dealing with social transgression in schools expressed in the idea of “zero tolerance” for such transgression.  This Repressive Model forms part of a broader pattern of state policies and practices reflected in the militarization of the US-Mexican border, the investment in prisons and the divestment in education, and the militarization of public spaces through the imposition of curfews in major cities in the US;

Educators borrowed the term Zero Tolerance from drug enforcement to refer to the increase use of school suspension and expulsion for both serious and minor misbehavior.  In 1994, the Gun Free School’s Act was passed at the Federal Level with hopes of reducing violence in public schools.  This opened the doors for the passing of the Safe Schools Act in 1995, what we otherwise know as zero tolerance passed under Chapter 37 of the Education Code.

Although ensuring school safety should continue to be a top priority, Zero Tolerance policies and extreme security measures, have done little to improve school safety or the academic achievement of students of color.  Instead, these policies have increased racial inequities in education by profiling and unfairly punishing youth of color, which add to the increase in drop-out rates.

After over ten years of implementation around the country, and five as federal policy, there is little to no convincing evidence that Zero Tolerance has improved student behavior or overall school safety.  We are now seeing the tracking of students as early as kindergarten with discretionary teacher and principal referrals.  Our schools are beginning to look more like prisons.  This campaign on zero tolerance towards drugs, weapons, violence, and even classroom disruptiveness led to zero tolerance towards students of color.  In Texas alone, 44% of Latinos drop out of high school compared to 41% Blacks and 24%  Anglos.
There are many misconceptions about the prevalence of youth violence in our society and it is important to peel back the appearance of hot-tempered dialogue that often surrounds the issue.  In the case of youth violence, it is important to note that, statistically speaking, schools are among the safest places for children to be.  Although students who are suspended, removed, or expelled are taken into other learning centers, their academic track is interrupted, thus causing a parchment in learning.  It is proven that students who are referred, removed, or expelled from school are more likely to drop out of school.  In AISD, there are an increasing (50% rate) amount of Latino and African American students dropping out of school.  Research has shown that high school sophomores who dropped out of school were three times more likely to have been suspended than those who stayed in school. (Racial Profiling and Punishment in U.S. Public Schools).
We are tracking one group of kids from kindergarten to prison, and we are tracking one group of kids from kindergarten to college.  The public education system in the US unfairly punishes and fails millions of students of color every year.  Although ensuring school safety should continue to be a top priority, superficial and profitable education reforms, such as Zero Tolerance policies and extreme security measures, have done little to improve school safety or the academic achievement of students of color.  Instead, these policies have exacerbated racial inequities in education by profiling and unfairly punishing youth of color.  If we are to truly address the racial achievement gap, students of color must be given a fair chance to succeed.
As a result of zero tolerance policies, school suspension and expulsion have dramatically increased in many school districts.  Yet after over ten years of implementation around the country, and five as federal policy, there is little to no convincing evidence that zero tolerance has improved student behavior or overall school safety.  In one national survey commissioned by the federal government, schools that reported using more components of a zero tolerance approach remained less safe than schools that used fewer such components.  

In addition, there appear to be a number of negative effects of the use of suspension and expulsion.  A high rate of repeat offending among students who have been suspended indicates that disciplinary removal is not a particularly effective method for changing behavior.  In the long term, school suspension and expulsion may increase the risk for both school drop out and juvenile delinquency.

In general, the selective enforcement of disciplinary rules and practices represents a type of racial discrimination against youth of color.  However, there are alternative models and policies for dealing with transgression within schools and these need to be explored in dialogue with concerned members of the African American and Latino/a community.  The Neighborhood Conference Committee, for example, was set up for this purpose as it provides the institutional space for concerned parents and community members to act as mediators and decision-makers in the student disciplinary process.  Another similar alternative would be the effective implementation of Impact Teams whose potential has not been fully realize in AISD as of yet.  Other important issues that need to be discussed are what in fact constitutes a “disciplinary infraction” and what are the long-term consequences of juvenile criminal records for men and women of color when they reach young adulthood?  We hope that this [Committee or School Board] takes the problem of selective enforcement seriously and that it is open to concrete policy proposals, emanating from the community of color and its political organizations, for addressing this pressing problem. 
Young Scholars for Justice

Zero Tolerance Alternative Recommendations for the Austin Independent School District

Initial Solutions:  
· AISD should limit zero tolerance school discipline procedures to only conduct that pose a serious threat to safety.
· AISD should adopt clear and concise school discipline guidelines that provide students and parents with notice of potential disciplinary actions for specific offenses.  These policies should also specify the circumstances under which a student will be ticketed or arrested.  
· There should be less school police on campuses.  School police and officers assigned to schools from the Austin Police Department should receive special training on how to effectively interact with youth with disabilities.
· AISD should establish school discipline oversight committees, which would include parents and students, to handle complaints about school discipline practices and the conduct of security and police officers.  In addition, the committee should review discipline and arrest statistics and the school district’s efforts to maintain safety in a fair and nondiscriminatory manner, while keeping students in school.
· AISD should adopt and provide adequate resources for prevention and intervention programs that have been assessed for effectiveness and that are tailored to address the most common incidents in each school. (“Education on Lockdown:  The Schoolhouse to Jailhouse Track” Report)
The following are recommendations for prevention and intervention:

Funding Resources:  AISD needs to expand staff of guidance counselors, social workers, teachers of color and more qualified and culturally sensitive teachers.  AISD should also have social workers available, either on staff or by drawing on local social service agencies, to provide students and their families with connections to needed resources.  Counseling services / Social services are needed for therapy, drug/alcohol treatment, etc.
Provide Peer Mediation or Peer Juries – Students appear before a group of students and adults in order to address the issue(s), as an alternative to immediate suspension/expulsion.  Students are trained as peer jurors and work with students who have committed disciplinary offenses in an effort to connect them with community resources and to address root causes of their behavior and identify positive solutions.
Provide free legal representation in court proceedings where the outcome may lead to a juvenile or criminal record.
Community Panels for Youth – This is an alternative to juvenile court.  It involves youth to be heard by panels of trained community volunteers rather than a judge.
Community Service – Require students to carry out activities that are productive and beneficial to them and the community as an alternative to immediate suspension/expulsion.

Productive Learning – Make In School Suspension (ISS) a productive learning environment for students, rather than allowing them to miss out on a days lesson plan.

· Require teachers to send students lesson plans to ISS

· Require teachers to follow up on students referred to ISS

· Hire Certified teachers to monitor ISS classroom(s)

· Track student work into DAEP’s and JJAEP’s

Courses – Require students to take Dispute-Resolution and Anger Management courses.
Committee – A group of students serve as a sub-committee to the safety task force in AISD

Keep referrals consistent – Monitor the number of referrals teachers gives to see which teachers may need more assistance in classroom management.

Texas Behavior Support Initiative – AISD should follow through with recommendations made by the TBSI. 

Qualified Dropout Prevention Coordinators – Each school should hire a qualified dropout prevention coordinator.

Prevention, Intervention, and Diversion Programs:

· Big Brothers Big Sisters of America (www.bbbsa.org)

· Bullying Prevention Program (www.clemson.edu/olweus)

· Life Skills Training (www.lifeskillstraining.org)

· Second Step Violence Prevention Program (www.cfchildren.org/)

· Positive Behavioral Intervention and Support (PBIS) (www.pbis.org/schoolwide.htm)

· Peer Mediation Program (www.cmsp.org/programs/peer_med.htm)

· Peer Jury (www.peerjury.com)

· Teen Court (www.youthcourt.net)
Teachers:

· Hire teachers of color in order to reflect the student body population
· Increase student-teacher-parent communication

· Culture Sensitivity Education
· Strong teacher education, ensuring that all teachers know their content and effective teaching methods-including the teaching of reading-as well as how to address the needs of special education students, English language learners, and others with specific learning needs.
· Competitive salaries for fully qualified teachers and more equal allocation of teaching resources across districts.
· Incentives to eliminate the hiring of unqualified teachers, including phasing out emergency permits and waivers and reallocating funds to allow districts to complete in the market for well-qualified teachers and to reward the hiring of qualified individuals.
· Expanded scholarships and forgivable loans that support the preparation of prospective teachers, especially for shortage fields and high-need locations.
· Targeted incentives to improve working conditions (smaller pupil loads, more shared planning and professional development time, more adequate teaching resources, more personalized school designs, and stronger mentoring) in hard-to-staff schools.
· Mentoring for all beginning teachers,  so that they become competent and stay in teaching.
